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SCHEDULE.
Powers to require persons to give evidence or produce documents



Re : Anglo Irish Bank

Heads of Draft Legislation

Draft Long Title

An [Act] to provide, in the public interest, for maintaining the stability of the financial
system in the State, and for that purpose—

(a) to provide for the transfer to the Minister for Finance or the Minister’s
nominee of all the shares in Anglo Irish Bank Corporation Public Limited
Company,

(b) to extinguish certain rights in Anglo Irish Bank,

(c) to disapply certain provisions of the Companies Acts and other enactments in
so far as they relate to Anglo Irish Bank,

(d) to provide for the removal of persons from certain offices, positions or
employment with Anglo Irish Bank and the appointment of persons to those
offices or positions or that employment,

(e) to provide for the appointment of an Assessor to assess whether compensation
should be paid to persons whose shares were transferred to the Minister for
Finance or whose rights were extinguished, and if so to determine the fair and
reasonable amount payable as such compensation,

(f) to provide for the payment of any such compensation,

(9) to make consequential amendments to certain other enactments, and

(h) to provide for connected matters.

Definitions.

Head 1. In this [Act]—



“Anglo Irish Bank” means the company known before its re-registration by virtue of
section 5(2)(a) as Anglo Irish Bank Corporation Public Limited Company and, after
that re-registration, as Anglo Irish Bank Corporation Limited,

“Anglo Irish Bank Compensation Scheme” means the scheme made under section 28;
“articles” means articles of association;

“Assessor” means the person appointed under section 22;

“Central Bank” means the Central Bank and Financial Services Authority of Ireland,;

“commercially sensitive information” means information the disclosure of which
could reasonably be expected to—

@) materially prejudice the commercial or industrial interests of a person
or of a group or class of persons, or

(b) prejudice the competitive position of a person in the conduct of the
person’s business, profession or occupation;

“credit institution” has the same meaning as in the Central Bank Act 1997,

“extinguished rights” means rights extinguished by section 10(1) in or in relation to
Anglo Irish Bank;

“Governor” has the same meaning as in the Central Bank Act 1942,;
“memorandum” means memorandum of association;

“Minister” means Minister for Finance;

”nominee” means nominee of the Minister, including a nominee that is a company;

“regulated market” has the same meaning as in the European Communities (Markets
in Financial Instruments) Regulations 2007 (S. I. No. 60 of 2007);

“Regulatory Authority” has the same meaning as in the Central Bank Act 1942;
“shares” includes share warrants and stock;

“subsidiary”, in relation to Anglo Irish Bank, has the same meaning as in section 155
of the Companies Act 1963,

“subsidiary undertaking”, in relation to Anglo Irish Bank, has the same meaning as in
the European Communities (Companies: Group Accounts) Regulations 1992
(S. I. No. 201 of 1992);

“transferred shares” means the shares in Anglo Irish Bank transferred to the Minister
under section 4.



Functions performed in the public interest.

Head 2. (1) The Minister has, in the public interest, the functions provided for
under this [Act] because, after consulting the Governor and the Regulatory Authority,
the Minister is of the opinion that—

@) there are serious concerns about the viability of Anglo Irish Bank, or
would be if those functions were not performed, and

(b) the performance of those functions is necessary, in the public
interest—

Q) to remedy a serious disturbance in the economy of the State,

(i) to prevent potential serious damage to the financial system in
the State and ensure the continued stability of that system, and

(iii)  to preserve the capacity of Anglo Irish Bank to continue its

operations as a going concern.

2 The Minister may continue to consult with the Governor and the Regulatory
Authority in the continuing performance of the Minister’s functions under this [Act].

3 Nothing in this [Act] prevents the performance by the Central Bank or the
Regulatory Authority of its functions in relation to Anglo Irish Bank or any credit
institution authorised or regulated in the State.

Effect of this [Act].

Head 3. The provisions of this [Act] have effect notwithstanding anything in—
@ the Companies Acts or any other enactment, or

(b) the memorandum and articles of Anglo Irish Bank or any of its
subsidiaries or subsidiary undertakings.

Acquisition of shares in Anglo Irish Bank.

Head 4. (1) On the commencement of this [Act], all the shares in Anglo Irish Bank
are transferred to the Minister.

2 Subsection (1) transfers the shares in Anglo Irish Bank without the necessity
for any instrument.

3) Subsection (1) vests title to the shares in the Minister—



@ freed from any trust, liability or encumbrance formerly attaching to
any such share, and

(b) together with all rights, benefits and privileges which, on or after the
commencement of this [Act], attach or accrue to or arise from any such
share.

Effect of acquisition of shares.

Head 5. (1)  On the commencement of this [Act], the Minister—

@) is to be taken to be entered in the register of members of Anglo Irish
Bank as the holder of the transferred shares, and

(b) becomes a member of Anglo Irish Bank.

2 On the commencement of this [Act]—

@) Anglo Irish Bank becomes a private company limited by shares, under
the name of “Anglo Irish Bank Corporation Limited”,

(b) its memorandum is to be taken to have been amended to reflect its
status as a private company limited by shares,

(©) its articles are to be taken to have been amended to comply with
section 33 of the Companies Act 1963 and are to be construed
accordingly, and

(d) the registrar of companies shall issue to it a certificate of incorporation
appropriate to a private company limited by shares.

3) A share certificate issued before the commencement of this [Act] in relation to
shares in Anglo Irish Bank is not evidence of the ownership, at a time after that
commencement, of the shares.

4) Anglo Irish Bank may not make a call to pay up any outstanding amounts due
in respect of any of the shares at any time while the Minister or the Minister’s
nominee holds those shares. However, a person who is, at the commencement of this
[Act], liable to pay to Anglo Irish Bank an amount due in respect of any of those
shares remains so liable notwithstanding anything in this subsection.

(5) Publication of this [Act] is to be taken to satisfy the requirement under the
European Communities (Single-Member Private Limited Companies) Regulations
1994 (S. I. No. 275 of 1994)) to give notice of Anglo Irish Bank’s becoming a single-



member private limited company (within the meaning of those Regulations) as a
result of the transfer of its shares to the Minister under this [Act].

General exercise of Minister’s rights as shareholder.

Head 6. (1)  The rights of the Minister as a shareholder in Anglo Irish Bank are
exercisable on and from the commencement of this [Act].

(@) Where a right or power in respect of a share in Anglo Irish Bank is exercisable
by attorney or proxy, the Minister may appoint an attorney or proxy who may
exercise the right or power on the Minister’s behalf.

Minister’s power to transfer shares to nominee.

Head 7. (1) The Minister may at any time transfer some or all of the shares that he
or she holds in Anglo Irish Bank to a nominee of the Minister.

2 The Minister’s nominee shall not transfer any such share other than to the
Minister or another nominee of the Minister.

3) The Minister’s nominee may exercise all of the Minister’s functions in relation
to Anglo Irish Bank (being functions expressed to be exercisable by the Minister’s
nominee, and not confined to functions exercisable by the Minister as shareholder) if
the Minister so directs, and shall do so in accordance with the direction.

Effect on certain other rights.

Head 8. (1) In this section “relevant instrument” means an agreement, licence,
security, obligation or other instrument (other than the Credit Institutions (Financial
Support) Scheme 2008 (S. I. No. 411 of 2008) or an instrument entered into under that
Scheme) to which any of the following is a party or by which any of the following is
bound:

@) Anglo Irish Bank;
(b) any of its subsidiaries or subsidiary undertakings;
(©) any body corporate in which Anglo Irish Bank or any of its
subsidiaries or subsidiary undertakings has any interest.
(2 Any provision in a relevant instrument that would (apart from this subsection)

cause any of the consequences specified in subsection (3) to follow by virtue of—

@ the announcement by the Minister of the intention to enact this [Act],



(b)
(©)

(d)
(€)

the transfer of shares to the Minister under this [Act],

the re-registration of Anglo Irish Bank as a private company limited by
shares by virtue of section 5(2)(a),

the de-listing of any equity or other security by virtue of section 12, or

any other thing done or authorised to be done pursuant to or resulting
from any provision of this [Act],

is of no effect, except to any extent to which the Minister provides otherwise by order
under subsection (5).

3) A provision referred to in subsection (2) shall be taken never to have been of
any effect at any time after 14 January 2009, except to any extent to which the
Minister provides otherwise by order under subsection (5).

4 The consequences are the following:

(@)
(b)

()

(d)

(€)

(f)

(@)

(h)

1)

the creation of an obligation;

the suspension or extinction (however described, and whether in whole
or in part) of an obligation or the becoming subject to an obligation;

the termination of the relevant instrument concerned or a right or
obligation under it;

the becoming exercisable of a right to terminate the instrument or a
right or obligation under it;

the becoming due and payable or capable of being declared due and
payable of an amount;

any other change in the amount or timing of any payment falling to be
made or due to be received by any person;

the becoming exercisable of any right to withhold, net or set off any
payment;

the arising of an event of default or breach of a right;
the becoming exercisable of any right not to advance any amount;

the arising of an obligation to provide or transfer a deposit or
collateral;



(k) a right to enforce a guarantee, indemnity or security interest (however
described);

() the becoming maintainable of proceedings to enforce the instrument, to
any extent that such proceedings would not have been maintainable
had the shares not been transferred or had any other thing done or
matter arising by virtue of or in connection with this [Act] not been
done or not arisen, as the case may be;

(m)  the arising or becoming exercisable of any other right or remedy
(whether or not similar in kind to those referred to in paragraphs (a) to

0);
(n) the termination or alteration of an obligation to provide a service or
product.
(5) If the Minister is satisfied that in a particular case or cases the effect of

subsections (1) to (4) in all the circumstances is unduly onerous, or causes undue
unfairness or undue hardship, and that it is appropriate in all the circumstances to do
so, he or she may by order provide that, notwithstanding anything in those
subsections, a provision in a relevant instrument that provides for a consequence
mentioned or referred to in subsection (4) has effect to the extent specified in the
order.

(6) An order under subsection (5)—

@) may make provision in relation to the effect of a provision in—

Q) a particular relevant instrument,

(i) relevant instruments of a particular kind,

(iii)  rights held under a relevant instrument, or relevant instruments
of a particular kind, by a particular person or a particular class
of persons,

(b) in the case of an order that makes provision in relation to relevant
instruments of a particular kind, may specify the kind by reference to
any common characteristic of the instruments concerned,

(© in the case of an order that makes provision in relation to rights held by
a particular class of persons, may specify the class by reference to any

common characteristic of the persons concerned, and

(d) may be expressed to have retrospective effect to a date falling after
14 January 2009.
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(7) Notice of the making of an order under subsection (5) shall be published as
soon as is practicable in Iris Oifigiuil.

(8) If the Attorney General considers that an order under subsection (5) contains
matter that is commercially sensitive, he or she may direct—

@) that the obligations in relation to the order under section 3(1) of the
Statutory Instruments Act 1947 are to be taken to be satisfied by the
printing, sending to the institutions mentioned in section 3(1)(a),
publication and sale of a version of the order from which the
commercially sensitive matter is omitted, or

(b) if the preparation of such a version would be impracticable, or would
result in the version being seriously misleading, that the order is
exempt from the operation of section 3(1) of that Act.

9 A version of an order prepared in accordance with a direction given by the
Attorney General under subsection (8)(a) shall indicate that matter has been omitted
from the version of the order and the general nature of that matter.

(10) A direction given by the Attorney General under subsection (8) shall be
published in Iris Oifigiuil.

(11) Evidence of a direction given by the Attorney General under subsection (8)
may be given by the production of a copy of Iris Oifigiuil purporting to contain the
direction.

Treatment of certain deposits.

Head 9. (1) Where €20,000,000 or more is owing to Anglo Irish Bank or a
subsidiary or subsidiary undertaking of Anglo Irish Bank in respect of a financial
obligation of a depositor in Anglo Irish Bank, the depositor may not, without the
express written consent of Anglo Irish Bank—

@ reduce the deposit (whether held on trust or otherwise) below the
amount owing in respect of the financial obligation, or

(b) if at the commencement of this [Act] the deposit is less than the

amount owing to Anglo Irish Bank or the subsidiary or subsidiary
undertaking under the obligation, reduce the deposit at all.

2 The liquidated sum that represents any part referred to in subsection (3) of a
deposit to which subsection (1) applies is payable to Anglo Irish Bank upon demand
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by Anglo Irish Bank. Until that sum is paid it shall be held in trust, by the depositor
and any other person to whom it or any part of it has been paid, for Anglo Irish Bank.

3 This subsection refers to any part of a deposit to which subsection (1) applies
that was repaid (in whole or in part) to a depositor without the express written consent
of Anglo Irish Bank after 15 January 2009 but before the commencement of this
[Act].

4 A sum payable by virtue of subsection (2) may be recovered as a debt in any
court of competent jurisdiction.

(5) Nothing in this section affects any statutory or contractual right of set-off or
any other contractual right available to Anglo Irish Bank.

(6) In this section—
“deposit” means—

@) a credit balance with Anglo Irish Bank that results from funds left in an
account or from a temporary situation deriving from normal banking
transactions and that Anglo Irish Bank is required to repay under the
legal and contractual conditions applicable, or

(b) a debt evidenced by a certificate issued by Anglo Irish Bank;

“depositor” includes a spouse or child (being a child who is a minor) of a depositor
but does not include a financial institution (within the meaning given by the Central
Bank Act 1997) or a credit institution;

“financial obligation” includes every kind of financial accommodation and, without
prejudice to the generality of the foregoing, includes a loan, a quasi-loan (within the
meaning of Part I11 of the Companies Act 1990), an indemnity and a guarantee.

Extinguishment of certain rights in relation to shares.

Head 10. (1) On the commencement of this [Act], the following rights are
extinguished as against the Minister and Anglo Irish Bank:

@) rights (however described) to subscribe for shares, or options over
shares, in Anglo Irish Bank arising from or in connection with an
individual’s employment by or office with Anglo Irish Bank, or any of
its subsidiaries or subsidiary undertakings;

(b) other options or rights held by a person to subscribe for or otherwise
acquire, from Anglo Irish Bank, shares in Anglo Irish Bank.

12



2 At any time after the commencement of this [Act], Anglo Irish Bank may pass
a resolution varying the rights attaching to any shares in a company that is its
subsidiary or subsidiary undertaking. Such a resolution has full force and effect
notwithstanding anything in the Companies Acts or the memorandum or articles of
the company concerned.

Equitable interests in shares.

Head 11. (1) If any transferred shares were subject, immediately before the
commencement of this [Act], to an equitable or beneficial right, title or interest, the
person who was the legal owner of those shares immediately before that
commencement holds any sum paid to him or her as compensation for the acquisition
of those shares in trust for the person who held the right, title or interest.

(2) A person who holds money in trust for another person under subsection (1)
does so on the same terms (as nearly as possible) as those of the right, title or interest
referred to in that subsection.

De-listing.

Head 12. (1) On the commencement of this [Act], any listing of shares of Anglo
Irish Bank is discontinued without the need for any other notice to, or the consent of,
any person.

@) In subsection (1) “listing” has the same meaning as in the European
Communities (Admissions to Listing and Miscellaneous Provisions) Regulations
2007 (S.1. No. 286 of 2007).

3) The Minister may by order make provision for discontinuing the admission to,
or trading on, a market (including a regulated market) of any securities (other than
those described in subsection (1)) that have been issued by Anglo Irish Bank.

4) Notice of the making of an order under subsection (3) shall be published as
soon as is practicable in Iris Oifigiuil.

Disapplication, etc., of certain provisions of Central Bank Acts.

Head 13. (1) Subsections (1) and (2) of section 57DF (inserted by the Central Bank
and Financial Services Authority of Ireland Act 2004) of the Central Bank Act 1942
(in this section called the “Act of 1942”) do not apply with respect to a regulatory
document or a policy document that concerns Anglo Irish Bank.
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(2) The Minister may by order re-apply either or both of subsections (1) and (2) of
section 57DF of the Act of 1942 in relation to a regulatory document or a policy
document that concerns Anglo Irish Bank.

(€)) An order under subsection (2) may re-apply either or both of subsections (1)
and (2) of section 57DF of the Act of 1942 in relation to—

@ a particular regulatory document or policy document, or

(b) regulatory documents or policy documents of a particular class.

4) Notice of the making of an order under subsection (2) shall be published as
soon as is practicable in Iris Oifigiuil.

5) The disapplication of subsections (1) and (2) of section 57DF of the Act of
1942 by subsection (1) does not affect the right of the Regulatory Authority to
consult—

@) the Consultative Consumer Panel pursuant to section 57CY of that Act,
or

(b) the Consultative Industry Panel pursuant to section 57DB of that Act.

(6) Section 57DE(3) of the Act of 1942 does not apply with respect to any
consultation with the Consultative Consumer Panel or the Consultative Industry Panel
that concerns or may concern Anglo Irish Bank during a period when subsections (1)
and (2) of section 57DF of that Act were disapplied under subsection (1).

(7 Paragraphs (b) to (f) of section 28(1) of the Central Bank Act 1971 do not
apply in relation to Anglo Irish Bank or any of its subsidiaries or subsidiary
undertakings while the Minister or the Minister’s nominee is a member of it.

(8) In this section, a term also used in Part VIIC (inserted by the Central Bank and
Financial Services Authority of Ireland Act 2004) of the Act of 1942 has the same
meaning as in that Part.

Disapplication, etc., of certain laws relating to companies.

Head 14. (1) Nothing done under this [Act] constitutes a re-organisation measure for
the purposes of—

@ the European Communities (Re-organisation and Winding-Up of
Credit Institutions) Regulations 2004 (S. I. No. 198 of 2004), or

14



(b) the European Communities (Reorganisation and Winding-up of
Insurance Undertakings) Regulations 2003 (S.1. No. 168 of 2003).

@) During the period of 90 days (or any longer period, up to 6 months, prescribed
by the Minister by order) after any change that would, but for this subsection, require
to be disclosed in the business letters and emails and on the website of Anglo Irish
Bank, the provisions of the Companies Acts requiring such disclosure do not apply to
it.

3) Notice of the making of an order under subsection (2) shall be published as
soon as is practicable in Iris Oifigiuil.

(4)  The following provisions of the Companies Acts:

@ sections 60(1), 72, 81 to 85 and 200(1) and Parts VI and VII of the
Companies Act 1963;

(b) sections 40, 41 and 45 of the Companies (Amendment) Act 1983;
(©) section 26(6) and Parts IV and VI of the Companies Act 1990;

do not apply in relation to Anglo Irish Bank or its subsidiaries or subsidiary
undertakings while the Minister or the Minister’s nominee is a member of Anglo Irish
Bank.

(5) No other provision of law or of the memorandum or articles of Anglo Irish
Bank that would otherwise prevent or restrict the Minister or the Minister’s nominee
from exercising all of the powers, rights and entitlements of members of a company
applies to it or to the membership of it by the Minister or the Minister’s nominee.

(6) Notwithstanding subsections (4) and (5), the Minister or the Minister’s
nominee may, after consulting the directors of Anglo Irish Bank, act in accordance
with any provision (in whole or in part) referred to in either of those subsections as if
that provision continued to apply.

(7) The Minister may by order re-apply any provision referred to in subsection (4)
in relation to Anglo Irish Bank or any of its subsidiaries or subsidiary undertakings.

(8) Notice of the making of an order under subsection (2) shall be published as
soon as is practicable in Iris Oifigiuil.
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9) Nothing in this section has the effect of disapplying any requirement to keep
records, or record resolutions, in an appropriate form.

(10)  Nothing in this section has the effect of—

@) rendering lawful any contravention of any provision referred to in this
section that took place before the commencement of this [Act],

(b) relieving any person from any obligation to comply, at any time before
the commencement of this [Act], with any such provision, or

(c) prejudicing any proceedings brought or to be brought in relation to a
contravention, or the breach of an obligation, referred to in paragraph

(@) or (b).

Disapplication of certain provisions of Competition Act 2002 and Credit
Institutions (Financial Support) Act 2008.

Head 15. (1) Parts 2 and 3 of the Competition Act 2002 do not apply with respect to
the acquisition by the Minister of shares in Anglo Irish Bank under this [Act].

2 Section 7 of the Credit Institutions (Financial Support) Act 2008 does not
apply with respect to the acquisition by the Minister of shares in Anglo Irish Bank
under this [Act].

Disapplication of certain requirements in relation to notice of acquisition of
shares.

Head 16. (1) Chapter VI of Part 11 of the Central Bank Act 1989 does not apply in
relation to the acquisition by the Minister, or the transfer by the Minister to the
Minister’s nominee, of shares in Anglo Irish Bank under this [Act].

@) Sections 38 to 46 and section 48 of the Investment Intermediaries Act 1995 do
not apply in relation to the acquisition by the Minister, or the transfer by the Minister
to the Minister’s nominee, of shares in Anglo Irish Bank under this [Act].

3) Neither the acquisition by the Minister, nor the transfer by the Minister to the
Minister’s nominee, of shares in Anglo Irish Bank under this [Act] is—

@ an offer, a takeover or any other relevant transaction within the
meaning of the Irish Takeover Panel Act 1997, or

(b) a takeover bid within the meaning of the European Communities

Takeover Bids (Directive 2004/25/EC) Regulations 2006 (S. I. No. 255
of 2006).
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4) Regulation 14 (other than paragraph (9) of that Regulation) of the European
Communities (Licensing and Supervision of Credit Institutions) Regulations 1992

(S. 1. No. 395 of 1992) does not apply in relation to the acquisition by the Minister, or
the transfer by the Minister to the Minister’s nominee, of shares in Anglo Irish Bank
under this [Act].

(5) The following do not apply to the acquisition by the Minister, or the transfer
by the Minister to the Minister’s nominee, of shares in Anglo Irish Bank under this
[Act]:

@) Part 5 of the Transparency (Directive 2004/109/EC) Regulations 2007
(S. 1. No. 277 of 2007);

(b) Part 7 of the Transparency Rules made in June 2007 by the Irish
Financial Services Regulatory Authority under section 22 of the
Investment Funds, Companies and Miscellaneous Provisions Act 2006.

(6) Any of the following provisions that would otherwise apply in relation to the
acquisition by the Minister, or the transfer by the Minister to the Minister’s nominee,
of shares in Anglo Irish Bank under this [Act] does not apply in relation to that
acquisition or transfer:

@ Part 13 (except Regulation 186) of the European Communities
(Markets in Financial Instruments) Regulations 2007 (S. I. No. 60 of
2007);

(b) Part 4 (except paragraphs (3) and (4) of Article 40C) of the European
Communities (Life Assurance) Framework Regulations 1994
(S. I. No. 360 of 1994);

(©) Part 3 (except paragraphs (3) and (4) of Article 20C) of the European
Communities (Non-Life Insurance) Framework Regulations 1994
(S.1. No. 359 of 1994);

(d) Part 8 (except paragraphs (3), (4) and (5) of Regulation 43) of the
European Communities (Reinsurance) Regulations 2006 (S.I. No. 380
of 2006).

(7 Publication of this [Act] is to be taken to satisfy any other obligation of the
Minister under any law to give notice of, or do any other thing in relation to, the
acquisition by the Minister, or the transfer by the Minister to the Minister’s nominee
of the Minister, of shares in Anglo Irish Bank under this [Act].
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Suspension, etc., of articles of Anglo Irish Bank.

Head 17. (1) No provision of the Companies Acts nor the memorandum nor articles
of Anglo Irish Bank requiring any notice to be given by Anglo Irish Bank or a
member, or any consent to be obtained, before doing anything applies in relation to
that Bank while the Minister or the Minister’s nominee is a member of it. In
particular, the Minister or the Minister’s nominee may at any time without any notice
or consent otherwise necessary—

@) hold any meeting (including a general meeting) of Anglo Irish Bank,
(b) pass, at a meeting convened without notice, any resolution,

(©) take a decision in the way set out in Regulation 9 of the European
Communities (Single-Member Private Limited Companies)
Regulations 1994 (S. 1. No. 275 of 1994), but without the limitation
imposed by paragraph (2) of that Regulation, and

(d) pass a written resolution in the way set out in section 141(8)(a) of the
Companies Act 1963, but without the limitation imposed by section
141(8)(c) of that Act.

2 Where the memorandum and articles of Anglo Irish Bank are altered by a
resolution under subsection (1)(b), (c) or (d), the alteration takes effect immediately,
without any necessity for regulatory or other consent.

(3)  The Minister or the Minister’s nominee may by written instrument direct the
directors of Anglo Irish Bank to take or not to take any action or do or not to do
anything including (without prejudice to the generality of the foregoing) to dispose of
all of its assets or a specified asset. The directors shall comply with such a direction.

(4)  Adirection under subsection (3)—

@) has effect without the need for any notice being given, meeting being
called, resolution being passed or consent being obtained, and

(b) may be expressed to take effect immediately and, if so expressed, has

that effect.

(5) The articles of Anglo Irish Bank are to be taken to contain regulation 6 of Part
Il of Table A in the First Schedule to the Companies Act 1963.

(6) The provisions of the articles of Anglo Irish Bank authorising its directors to
issue and allot shares are to be taken not to have had effect during the period
beginning on 15 January 2009 and ending at the commencement of this [Act].
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Minister may change financial year of Anglo Irish Bank.

Head 18. (1) The Minister or the Minister’s nominee may, after consulting with the
directors of Anglo Irish Bank, change its financial year.

(@) Any accounts, reports or returns which would be required by law (other than a
law relating to taxation) or the articles of Anglo Irish Bank to be prepared or
submitted for a financial year shall, in respect of the portion of the financial year
immediately preceding a change of financial year by virtue of subsection (1), be
included and form part of the accounts, reports or returns, as the case may be, for the
first year of the changed financial year.

Removal of directors of Anglo Irish Bank, etc., by Minister.

Head 19. (1) The Minister or the Minister’s nominee may remove any person
from—

@) a position of director of Anglo Irish Bank or any of its subsidiaries or
subsidiary undertakings,

(b) being its secretary or the secretary of any of its subsidiaries or
subsidiary undertakings,

(©) any of the following:

Q) a position of employment with it or any of its subsidiaries or
subsidiary undertakings;

(i) anexecutive position (including the chief executive and any
such position held by virtue of being a director or secretary of it
or any of its subsidiaries or subsidiary undertakings) in it or any
of its subsidiaries or subsidiary undertakings;

(ili)  aconsultancy to it or any of its subsidiaries or subsidiary
undertakings;

whether or not there is a contractual relationship between the person
and it, or between the person and the subsidiary or subsidiary
undertaking, as the case requires,

(d) being its auditor or the auditor of any of its subsidiaries or subsidiary
undertakings,

(e) being the trustee of a pension fund established or otherwise in
existence primarily for the benefit of one or more of, or any class or
classes of, the following:

(1 officers or employees of it or any of its subsidiaries or
subsidiary undertakings;
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(i) former officers or employees of it or any of its subsidiaries or
subsidiary undertakings;

(iii)  spouses and dependants of deceased former officers or
employees of it or any of its subsidiaries or subsidiary
undertakings, or

()] being the trustee of an employee share scheme established for the
benefit of employees of it or any of its subsidiaries or subsidiary
undertakings.

(2 The removal of a person by virtue of subsection (1)—

@) has effect without the need for any notice being given, meeting being
called, resolution being passed or consent being obtained, and

(b) may be expressed to take effect immediately and, if so expressed, has
that effect.

3) Subsection (1) is in addition to any power of the Minister or the Minister’s
nominee under the Companies Acts or the memorandum or articles of Anglo Irish
Bank to remove a person from an office or position referred to in subsection (1).

4) Nothing in this section deprives a person removed of any right to
compensation or damages for the loss of his or her office or appointment. However—

@) a court, tribunal or rights commissioner may not grant any remedy that
would have the effect of preventing or restraining the Minister or the
Minister’s nominee from exercising his or her functions under
subsection (1), and

(b) a court, tribunal or rights commissioner may not make any order under

the Unfair Dismissals Acts 1977 to 2007 for the reinstatement or re-
engagement of such a person.

(5) In this section “director” includes a director appointed under section 20.

Appointment of directors of Anglo Irish Bank, etc., by Minister.

Head 20. (1) With the consent of the Central Bank, the Minister or the Minister’s
nominee may appoint a person as—

@) a director of Anglo Irish Bank or any of its subsidiaries or subsidiary
undertakings,
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(b)

(©)

(d)

(€)

(f)

its chief executive or the chief executive of any of its subsidiaries or
subsidiary undertakings,

its secretary or the secretary of any of its subsidiaries or subsidiary
undertakings,

its auditor or the auditor of any of its subsidiaries or subsidiary
undertakings,

the trustee of a pension fund established or otherwise in existence
primarily for the benefit of one or more of, or any classes or classes of,
the following:

Q) officers or employees of it or any of its subsidiaries or
subsidiary undertakings;

(i)~ former officers or employees of it or any of its subsidiaries or
subsidiary undertakings;

(iii)  spouses and dependants of deceased former officers or
employees of it or any of its subsidiaries or subsidiary
undertakings,

or

the trustee of an employee share scheme established for the benefit of
employees of it or any of its subsidiaries or subsidiary undertakings,

whether any vacancy concerned arises under section 19(1) or otherwise.

@) Subject to subsection (3), the appointment of a person under this section may
be expressed to take effect immediately and, if so expressed, has that effect.

3) A person appointed under this section holds office for the duration, and upon
the terms and conditions, that the Minister or the Minister’s nominee determines.

4) An appointment under subsection (1) is effective—

(a)

(b)

even if the person appointed does not hold any share qualification
required by the memorandum or articles of Anglo Irish Bank or the
subsidiary or subsidiary undertaking (as the case may be) concerned,
and

whether or not he or she satisfies any other requirement for
appointment under that memorandum or those articles.
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(5) Subsections (1) to (4) are in addition to any power of the Minister or the
Minister’s nominee under the memorandum or articles of Anglo Irish Bank to appoint
a person to an office or position referred to in subsection (1).

No shadow or de facto directorship.

Head 21. (1) While the Minister or the Minister’s nominee is a member of Anglo
Irish Bank, none of the persons mentioned in subsection (2) is to be taken to be a
shadow director (within the meaning given by section 27(1) of the Companies Act
1990) nor what is known as a de facto director nor (unless otherwise appointed as a
director) as a person discharging managerial responsibilities of—

@ Anglo Irish Bank,
(b) any of its subsidiaries, or

(©) any of its subsidiary undertakings.

(2 The persons are—

@) the Minister,

(b) the Minister’s nominee,

(c) any person to whom or which the Minister’s functions under this [Act]
are delegated, whether under the National Treasury Management
Agency Act 1990 or otherwise,

(d) the Governor,

(e) any director of the Central Bank,

()] any member of the Regulatory Authority,

(9) officers of, or consultants or advisors to, and persons employed by or

under, or acting on behalf of, the Minister, the Central Bank or the
Regulatory Authority.

Appointment of Assessor.

Head 22. (1) The Minister shall, as soon as he or she considers it appropriate in the
circumstances, appoint a person (referred to in this [Act] as the “Assessor”) to
determine, in accordance with this [Act], the fair and reasonable aggregate value of
the transferred shares and the extinguished rights and the consequent amount of
compensation, if any, payable to persons in respect of those shares and those rights.
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2 In deciding whether it is an appropriate time to appoint the Assessor, the
Minister shall have regard to the matters set out in section 2.

3 In appointing a person as the Assessor, the Minister shall ensure that the
person has, in the Minister’s opinion, significant knowledge or experience of the
financial services sector.

4) The Minister may not appoint a person as the Assessor unless the Minister is
satisfied that the person would, if appointed, have no actual or perceived conflict of a
material nature between any personal or business interests and the performance of the
Assessor’s functions.

(5) A person is not eligible to be appointed as the Assessor if the person—

@ is a member of either House of the Oireachtas or is, with the person’s
consent, nominated as a candidate for election as such a member,

(b) is a member of the European Parliament or is, with the person’s
consent, nominated as a candidate for election as such a member or to
fill a vacancy in the membership of that Parliament, or

(©) is a member of a local authority (within the meaning of the Local

Government Act 2001) or is, with the person’s consent, nominated as a
candidate for election as such a member.

(6) For the purpose of facilitating the performance of his or her functions under
this [Act], the Assessor has the powers set out in the Schedule and may exercise, for
any particular purpose, such of those powers as he or she, in his or her sole discretion,
determines are appropriate for that purpose.
(7) In the performance of his or her functions under this [Act], the Assessor—

@ is independent,

(b) shall act as an expert only, and

(©) shall act as expeditiously as possible consistent with fairness.
Expenses, etc., of Assessor and engagement of staff.

Head 23. (1) The Minister shall pay or reimburse such expenses of a person
appointed as Assessor (including remuneration) as the Minister determines.
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2 The Assessor may, with the consent of the Minister, engage such staff or other
persons as the Assessor considers necessary to assist him or her in the performance of
his or her functions.

3) The Assessor shall not engage, as a staff member or otherwise, any person
who, to the best of the Assessor’s knowledge, has any actual or perceived conflict of a
material nature between any personal or business interests and the functions of the
Assessor that, having regard to the work to be undertaken by the person, could
influence or reasonably be perceived as influencing the person’s judgment in
undertaking that work.

Submissions to Assessor.

Head 24. (1) The following persons and no others may make submissions to the
Assessor in respect of the aggregate value of the transferred shares and extinguished
rights:
@) the Central Bank;
(b) the Governor;
(c) a person appointed by the Assessor under subsection (4)(a) to represent
a class of persons whose shares were transferred to the Minister by
section 4 or whose rights have been extinguished under section 10;
(d) a person—
Q) whose shares were transferred to the Minister by section 4, or

(i) whose rights have been extinguished under section 10,

but who is not in a class of which, under subsection (4)(a), the
Assessor has appointed a representative);

(e) the Minister;

U] any other person from whom the Assessor invites a submission.
2 The Assessor may invite a submission under subsection (1)(f) from a person
whose shares were transferred to the Minister by section 4 or whose rights have been

extinguished under section 10 even if the person is in a class of persons of which the
Assessor has appointed a representative under subsection (4)(a).

3) A submission to the Assessor under subsection (1) shall be made in
accordance with procedures determined by the Assessor under subsection (4).
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4) Subject to any regulations made by the Minister under section 36, the Assessor
shall determine, in his or her sole discretion, procedures for—

(@)

(b)
(©)

(d)

the appointment of representatives of persons holding the same class or
classes of shares or having substantially the same interests,

the form and type of submissions to be made to the Assessor,

the means by which confidential information should be protected from
public disclosure, and

performing any of the Assessor’s functions.

Determination of fair and reasonable aggregate value.

Head 25. (1) The Assessor shall determine the fair and reasonable aggregate value
of the transferred shares of all classes and the extinguished rights of all kinds for the
purposes of the payment of fair and reasonable compensation for the acquisition of
those shares and the extinction of those rights.

(2) For the purposes of determining the value referred to in subsection (1), the
values of the transferred shares and the extinguished rights are to be taken as at
15 January 20009.

(3) The Assessor shall determine the value referred to in subsection (1)—

(@)

(b)
(©)

(d)

on the basis of the true financial state of Anglo Irish Bank on

15 January 2009, taking into account the underlying market values of
Anglo Irish Bank’s assets and the extent of its actual, contingent and
prospective liabilities at that date,

having regard to the rights attaching to each class of transferred shares;

taking into account any prospective liability arising under section 33,
and

assuming that no financial assistance, investment or guarantee (other
than any financial assistance or guarantee already provided) will in
future be provided to or made in Anglo Irish Bank, directly or
indirectly, by the State.

4) In determining the aggregate value of the transferred shares and extinguished
rights, the Assessor shall have reference to—
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(@)

(b)

(©)

(d)

(€)

(f)
(9)
(h)

1)

(k)
0]

the quoted price of its shares on 15 January 2009, and the movements
in that price during such period as the Assessor considers appropriate,

any information not publicly known about Anglo Irish Bank that, had
the information been publicly known, a reasonable investor would
have been likely to use as part of the basis of the investor’s investment
decision whether to purchase shares in Anglo Irish Bank,

any evidence that the Assessor obtains in the exercise of his or her
functions,

whether that Bank was, on 15 January 2009, unable or likely to be
unable to continue as a going concern in the short, medium or long
term, or that there was a material risk of its not being able to do so,
whether that Bank could have continued in business in the short,
medium or long term without additional financial assistance from the
State, or that there was a material risk of its not being able to do so,
the viability of its business model,

its capital and solvency levels on 15 January 2009,

its liquidity,

the terms of the Credit Institutions (Financial Support) Scheme 2008
(S. I. No. 411 of 2008), any liability of Anglo Irish Bank under that
Scheme and its capacity (if any) to recover any part of any such

liability from any source other than the State,

any access that Anglo Irish Bank has to funding from the European
Central Bank,

any submissions made to the Assessor, and

any other relevant matter.

(5) A conclusion drawn or finding made by the Assessor in making the
determination required by subsection (1) does not amount to a finding of fact for any
purpose other than the purposes of this [Act].

(6) Nothing in this [Act] prevents the Assessor from determining that the amount of
fair and reasonable compensation to be paid in relation to the transferred shares or the
extinguished rights is nil.

(7 Whenever the Minister so requests, the Assessor shall report to the Minister as
to his or her progress in making the determination required by this section.
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Circulation of draft report for comment.

Head 26. (1) Before making a report to the Minister under section 27, the Assessor
shall send a draft of his or her report to each person who made a submission to the
Assessor, inviting the person to make written submissions concerning the draft report
and specifying a reasonable period in which to do so.

(2 The Assessor may omit from the draft report any evidence or a summary of
any evidence if including that evidence or summary would disclose commercially
sensitive information or would otherwise be contrary to the public interest.

3 Before submitting the report to the Minister under section 27, the Assessor
shall consider any submissions made in accordance with the Assessor’s invitation
under subsection (1) and shall revise the report as appropriate.

4) A person to whom the Assessor sends a copy of a draft report under subsection
(1) commits an offence if he or she discloses the report or its contents or any part of
the report or its contents to any person other than for the purpose of obtaining
professional advice.

(5) A person to whom a draft report of the Assessor is disclosed (whether under
subsection (4) for the purposes of obtaining professional advice or otherwise)
commits an offence if he or she discloses the report or its contents or any part of the
report or its contents to any other person other than for the purpose of obtaining
professional advice.

Report by Assessor.

Head 27. (1) When the Assessor has determined, in accordance with this [Act], the
aggregate value of the transferred shares and extinguished rights, the Assessor shall
report to the Minister—

@ the fair and reasonable aggregate value of the transferred shares and
extinguished rights, and the consequent total amount payable as fair
and reasonable compensation,

(b) the classes of right or interest that the Assessor considers give rise to a
valid claim for payment of compensation,

(© any classes of right or interest that the Assessor considers do not give
rise to a valid claim for payment of compensation, and

(d) whether the Assessor considers that the payment of interest on the

amounts payable is appropriate in the circumstances, and if so what the
rate of interest should be.
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(2 In the report under subsection (1) the Assessor shall set out—

@ the evidence or a summary of the evidence on which the Assessor
relied in making his or her determination, or

(b) the Assessor’s reasons for making the determination.

(3) In the report under subsection (1) the Assessor shall not identify any claimant
for compensation.

(4) The Minister shall make such arrangements as are necessary for sufficient funds
to be made available out of the Central Fund or the growing produce thereof to enable
payments of compensation to be made in accordance with the Assessor’s report under
subsection (1).

(5) The Minister shall cause the Assessor’s report under subsection (1) to be
published as soon as is practicable.

(6) The Minister may omit from the published report any evidence or a summary
of any evidence if including that evidence or summary would disclose commercially
sensitive information or would otherwise be contrary to the public interest.

Compensation Scheme.

Head 28. (1) Where the Assessor has reported to the Minister under section 27 that
compensation is payable to persons for the transferred shares and the extinguished
rights, the Minister shall, within 3 months of being notified of the determination,
make a scheme (in this [Act] referred to as the “Anglo Irish Bank Compensation
Scheme”) providing procedures for—

@ if necessary, facilitating the calculation of the amount payable to each
person concerned,

(b) the payment of those amounts to those persons, and
(©) if the Assessor considers that the payment of interest is appropriate in

the circumstances, the payment of that interest.

(2 Without prejudice to the generality of subsection (1), the Anglo Irish Bank
Compensation Scheme may provide for the following:
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@) procedures for the correction by the Assessor of any clerical,
computational or typographical error, or any error of a similar nature,
contained in any determination of compensation payable to a person;

(b) how notice is to be given to persons as to whether their claims for
compensation have been accepted or rejected.

Claims for compensation.

Head 29. (1) The Assessor shall compile a list, in such a form as the Assessor
considers appropriate, of the persons entitled to compensation in relation to the
transferred shares and the extinguished rights.

(2) The Assessor may compile the list referred to in subsection (1) from—

@) the register of members of Anglo Irish Bank immediately before the
commencement of this [Act],

(b) any records kept by Anglo Irish Bank of options or rights of the kind
referred to in section 10(1)(a) and (b), and

(c) any other record that the Assessor reasonably believes to be relevant
and reliable.

(3) The Assessor may require a person claiming compensation to provide evidence,
in such form as the Assessor requires, in support of the claim. If the Assessor requires
evidence in support of such a claim, he or she is not obliged to consider the claim if
no evidence, or incomplete or insufficient evidence, is provided.

Amount payable as compensation.

Head 30. (1) The value for the purposes of compensation of a transferred share of a
particular class is to be determined by—

@) apportioning the fair and reasonable aggregate value of the transferred
shares determined under section 25 between all classes of shares, and

(b) dividing the value determined under paragraph (a) for a class of shares
by the number of shares of that class actually issued on 15 January
2009.

(2 In determining the compensation (if any) payable in respect of a class of
transferred shares, the Assessor shall have regard to the rights attaching to shares of
that class.
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3 Subject to subsection (4), the value for the purposes of compensation of an
extinguished right is to be taken as the proportion of the value of a transferred share of
the appropriate class that the Assessor considers reasonable in the circumstances.

4) The value of an extinguished right that is an option or right to acquire a share
of a particular class is to be taken to be nil if the true value of a share of that class in
Anglo Irish Bank (assessed on a fully diluted basis, as if all options and other rights to
acquire shares of that class had been taken up or exercised) on 15 January 2009 was
less than the value at which the option or right was exercisable.

Review of determination of compensation, etc.

Head 31. (1) An appeal lies to the Irish Financial Services Appeals Tribunal (in this
section called “the Tribunal’’) against—

@) the Assessor’s determination under section 25,
(b) the Assessor’s rejection of a person’s claim for compensation, or

(c) the Assessor’s determination of the sum that a person is entitled to as
compensation.

(2) The Assessor is to be the respondent to an appeal under subsection (1).

(3) On hearing an appeal under subsection (1)(a), the Tribunal may confirm, annul
or vary the determination appealed from and may make any other consequential order.

(4) The Tribunal shall determine an appeal under subsection (1)(a) on the basis of
the material that was before the Assessor unless the Tribunal is of the opinion that a
further submission or submissions should be sought.

(5) Indeciding, for the purposes of an appeal under subsection (1)(a), whether the
Assessor’s determination should be confirmed, annulled or varied, the test to be
applied by the Tribunal is whether the appellant has established, as a matter of
probability, taking into account the degree of expertise and specialist knowledge
possessed by the Assessor and taking the process as a whole, that the determination
was Vitiated by a serious and significant error or a series of such errors.

(6) Section 25 applies to the Tribunal in making its decision in an appeal under
subsection (1)(a) to the same extent as it did to the Assessor in making his or her
determination under that section.
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(7) The Tribunal shall hear an appeal under this section in accordance with Chapter
3 of Part VIIA (inserted by the Central Bank and Financial Services Authority of
Ireland Act 2003) of the Central Bank Act 1942, except that references in that Chapter
to the Regulatory Authority are to be read as references to the Assessor.

(8) For the purposes of determining an appeal under this section, the Tribunal may
refer a question of law to the High Court in accordance with section 57AJ (inserted by
the Central Bank and Financial Services Authority of Ireland Act 2003) of the Central
Bank Act 1942.

(9) If the Tribunal is satisfied, on examining the documents in relation to an appeal
under subsection (1), that the appeal raises no issue that the Tribunal has not already
determined in connection with another such appeal, it may determine the first-
mentioned appeal without a hearing.

(10) In addition, if the Tribunal is satisfied that a number of appeals before it raise
substantially the same issues—

@ it may select one of those appeals as representative of all, and

(b) it may treat its decision on that appeal as determining those issues in
each of the other appeals.

(11) The decision of the Tribunal on an appeal under this section (including a
decision made under subsection (9) without a hearing and a decision that a decision
on a particular appeal is to be taken, under subsection (10), to determine an issue or
issues in a number of appeals) is final.

Limitation of judicial review.
Head 32. Leave shall not be granted for judicial review of the Assessor’s

determination under section 25 or any other decision in relation to compensation
unless—

@) either—
Q) the application for judicial review is made to the High Court
within 3 months of the Assessor’s report to the Minister, or the

notice to the applicant of the decision, as the case may be, or

(i) the Court is satisfied that there are substantial reasons why the
application was not made within that period, and

(b) the Court is satisfied that the application raises a substantial issue for
the Court’s determination.
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Expenses, etc., of Minister.

Head 33. (1) The expenses incurred by the Minister in the administration of this
[Act] shall be paid out of money provided by the Oireachtas and shall be repaid to the
Minister from the funds of Anglo Irish Bank.

(2) The expenses incurred in respect of the Assessor by the Minister, and any other
expenses or expenditure incurred by the Minister under this [Act], shall be paid from
the funds of Anglo Irish Bank or, if that is not possible in the circumstances and the
Minister considers it appropriate, out of the Central Fund or the growing produce
thereof.

Minister may issue securities, etc.

Head 34. For the purposes of this [Act] and to enable the Minister to provide
funds for Anglo Irish Bank’s continued operations, the Minister may, whenever and
so often as he or she thinks fit, create and issue securities—

@) bearing interest at such rate as he or she thinks fit, or no interest,

(b) for such cash or non-cash consideration or deferred consideration as he
or she thinks fit, and

(©) subject to such terms and conditions as to repayment, repurchase,
cancellation and redemption or any other matter as he or she thinks fit.
Offences under this [Act].

Head 35. A person guilty of an offence under this [Act] is liable—

@) on summary conviction, to a fine not exceeding €5,000 or
imprisonment for a term not exceeding 12 months or both, or

(b) on conviction on indictment, to a fine or imprisonment for a term not
exceeding 5 years or both.

Regulations—facilitation of performance of Assessor’s functions.

Head 36. (1) The Minister may make regulations for the purpose of facilitating the
performance by the Assessor of his or her functions under this [Act].

(2 Without prejudice to the generality of subsection (1), the Minister may in
particular make provision for the procedures to be used to make submissions to the
Assessor, including, where the Assessor considers that a class of persons rather than a
single person is concerned with a particular issue and the issue can be properly dealt
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with by hearing a single person as a representative of the class, procedures for
appointing a person to represent the class.

3 Regulations made by the Minister under this section may contain such
incidental, supplementary and consequential provisions as appear to the Minister to be
necessary or expedient for the purposes of the regulations.

4) Regulations made under this section shall be laid before each House of the
Oireachtas as soon as may be after they are made and, if a resolution annulling them
is passed by either such House within the next 21 days on which that House has sat
after the regulations are laid before it, the regulations shall be annulled accordingly
but without prejudice to the validity of anything previously done under the
regulations.

Amendment of other Acts.

Head 37. (1) Section 54 of the Finance Act 1970 is amended by inserting the
following after subsection (7C) (inserted by the Credit Institutions (Financial Support)
Act 2008):

“(7D) The Minister for Finance—

@) may engage in such transactions of a normal banking nature
with any person as he or she considers appropriate—

Q) in connection with the performance of his or her
functions under the Anglo Irish Bank Act 2009, and

(i) for the purpose of the better management of any
indebtedness incurred by the Minister under that Act,

and

(b) may for the purpose of those transactions issue such funds from
the Exchequer as he or she considers appropriate.

The expenses and other costs incurred by the Minister for Finance in

connection with or arising out of those transactions shall be charged on
the Central Fund or the growing produce thereof.”.

2 The First Schedule to the National Treasury Management Agency Act 1990 is
amended as follows:

@) by substituting “under the following enactments:” for “under—";
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(b) by renumbering the paragraphs numbered (gg) to (ggggg) as
paragraphs (ga) to (gd) respectively;

(©) by inserting after paragraph (gd) (inserted by the Credit Institutions
(Financial Support) Act 2008 and renumbered by paragraph (b)):

“(ge) section 54(7D) (inserted by the Anglo Irish Bank Act 2009) of
the Finance Act 1970,”;

(d) by deleting “and” after paragraph (r);

(e) by inserting after paragraph (s) (inserted by the Credit Institutions
(Financial Support) Act 2008):

“(t)  sections 17(3), 18(1), 19(1), 20(1), 20(3) and 34 of the Anglo
Irish Bank Act 2009”.

3 Schedule 2 (inserted by the Central Bank and Financial Services Authority of
Ireland Act 2003) to the Central Bank Act 1942 is amended by inserting the following
in Part 1 after the item relating to the Consumer Protection Act 2007:

Anglo Irish Bank Act 2009 The whole Act, other than
section 2

Short title.
Head 38. This [Act] may be cited as the Anglo Irish Bank Act 2009.
SCHEDULE

Section 22(6).

POWERS TO REQUIRE PERSONS TO GIVE EVIDENCE OR PRODUCE
DOCUMENTS

Assessor may require persons to give evidence or produce documents.

1.— (1) If the Assessor believes on reasonable grounds that a person may be able to
give evidence, or to produce a document, that relates to a matter concerning the
performance or fulfilment of any of the Assessor’s functions or objectives, he or she
may serve on the person a notice requiring the person—
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@) to appear before the Assessor to give evidence about the matter, or
(b) to produce the document for examination.
(2) The notice shall—

@ specify the matter to which the evidence relates, or specify or describe
the document to be produced, as the case requires,

(b) in the case of a notice to appear before the Assessor to give evidence—

Q) specify the date, time and place at which the person is required
to appear before the Assessor, and

(i) state whether and to what extent the evidence is to be given
orally or on affidavit.

(3) The notice may require the person concerned to appear before a specified member
of the Assessor’s staff and, if it does so, a reference in this Schedule to the Assessor is
to be read as including the staff member.

Offence of failing to appear before Assessor.

2.— (1) A person commits an offence if, having been required to appear before the
Assessor in compliance with a requirement made under paragraph 1, the person fails
to comply with the requirement, and has not been excused, or released from further
attendance, by the Assessor.

(2) Subparagraph (1) does not apply if the person has a reasonable excuse.

Offence of failing to produce document.

3.— (1) A person commits an offence if, having been required to produce a document
to the Assessor in compliance with a requirement under paragraph 1, he or she fails
to comply with the requirement and has not been excused by the Assessor.

(2) Subparagraph (1) does not apply if—

€)) the person does not have the document and cannot by any reasonable
effort obtain it; or

(b) the person could not be compelled to produce it in a court of law.

Conduct of proceedings under this Schedule.

4.— (1) The Assessor may require a person who appears before the Assessor in
compliance with a requirement made under paragraph 1 to swear an oath.
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(2) The Assessor may administer an oath for the purposes of this paragraph.

(3) The Assessor may permit a person giving oral evidence to be cross-examined by a
person nominated by the Assessor under such procedures as the Assessor may
determine.

Proceedings normally to be in private.

5.— (1) Except as provided by this paragraph, evidence to be given, or a document to
be produced, to the Assessor by a person who appears before him or her in
compliance with a requirement made under paragraph 1 is to be given or produced in
private.

(2) If a person who appears before the Assessor in compliance with a requirement
made under paragraph 1 requests that the matter be dealt with in public, the Assessor
shall comply with the request unless the matter raises issues that in the Assessor’s
opinion should be dealt with in private.

(3) If the Assessor is satisfied that it is desirable in the public interest that the
evidence to be given should be given, or the document to be produced should be
produced, in public, the Assessor may direct accordingly.

(4) If the evidence is to be given, or the document is to be produced, in private, the
Assessor may do either or both of the following:

@ give directions as to the persons (other than the Assessor or the
Assessor’s staff) who may be present during the proceeding;

(b) give directions preventing or restricting the publication of the whole or
any part of the evidence or of matters contained in the document.

(5) If the evidence is to be given, or the document is to be produced, in private, a
person (other than the person required to appear before the Assessor, the Assessor or a
member of the Assessor’s staff) may be present only if entitled to be present because
of a direction given under subparagraph (4)(a).

(6) A person who contravenes a direction of the Assessor under subparagraph (4)(b)
commits an offence.
Offence of refusing to be sworn or answer question.

6.— (1) A person appearing before the Assessor in compliance with a requirement
made under paragraph 1 commits an offence if the person—

@) refuses or fails to swear an oath on being required to do so by the
Assessor, or
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(b) refuses or fails to give evidence in compliance with a requirement
made under paragraph 1, or

(©) refuses or fails to answer a question put to the person by the Assessor
or in cross-examination with the Assessor’s permission.

(2) Subparagraph (1) does not apply if the person has a reasonable excuse.

(3) Itis a reasonable excuse for the purposes of subparagraph (2) for a person to
refuse or fail to answer a question that the answer might tend to incriminate the
person.

(4) Subparagraph (3) does not limit what is a reasonable excuse for the purposes of
subparagraph (2).
Protection, etc., of persons appearing before Assessor.

7.— Subject to this Schedule, a person who appears before the Assessor in
compliance with a requirement made under paragraph 1 has the same protection and
privileges and is, in addition to the offences under this Schedule, subject to the same
liabilities as a witness in proceedings in the High Court.

Payment of allowances and expenses to persons who appear before Assessor.

8.— (1) A person who appears before the Assessor in compliance with a requirement
under paragraph 1 is entitled to be paid such allowances and travelling or other
expenses as are payable to or in respect of a witness attending in civil proceedings
before the High Court.

(2) All allowances and expenses payable under subparagraph (1) are payable by the
Assessor.

Assessor’s certificate to Court of failure to produce document etc.

9.— (2) If a person refuses or fails—

@ to produce to the Assessor a book or document in accordance with a
requirement by the Assessor,

(b) to attend before the Assessor when required so to do, or
(© to answer a question put to him or her by the Assessor,

the Assessor may certify the refusal or failure to the Court.
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(2) The Court may, after hearing any witnesses who may be produced against or on
behalf of the person alleged to have so refused or failed and any statement which may
be offered in defence, make any order or give any direction it thinks fit.

(3) Without prejudice to the generality of subparagraph (2), the Court may—

@ order the person concerned to attend or re-attend before the Assessor,
or to produce a particular book or document or answer a particular
question put to him or her by the Assessor, or

(b) order that the person concerned need not produce a particular book or

document, or answer a particular question put to him or her by the
Assessor.
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